EB5 ATTORNEYS

Source of Funds Documentation for EB-5
Investors

A comprehensive guide from EB5 Attorneys

Proving the lawful source of EB-5 investment funds is one of the most scrutinized aspects of the
entire petition process. USCIS requires detailed documentation tracing every dollar of the
investment back to a legitimate origin. This requirement exists to prevent money laundering and
ensure the integrity of the EB-5 program. Investors must demonstrate not only that they possess
the required capital, but also that it was earned, received, or obtained through lawful means. The
source of funds analysis often determines whether a petition succeeds or fails, making thorough
preparation and experienced legal guidance essential.
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Common Sources of Investment Capital

EB-5 investors draw capital from a wide range of lawful sources. Salary and employment income is
the most straightforward, supported by tax returns, pay stubs, and employment contracts.
Proceeds from real estate sales require property records, purchase and sale agreements, closing
statements, and evidence of original acquisition. Business ownership income involves corporate
financial statements, tax filings, dividend records, and ownership documentation. Gifts from family
members require gift letters, evidence of the donor's financial capacity, and proof that no
repayment obligation exists. Inheritance funds require probate records, estate documentation, and
evidence of the decedent's assets. Loans secured by the investor's personal assets can also qualify,
provided the investor bears the financial risk and the loan is not secured by the EB-5 enterprise
itself.



Documentation Requirements and Depth of Tracing

USCIS expects a complete financial narrative supported by primary source documents. The agency
traces funds from their original source through every intermediate transfer until they reach the new
commercial enterprise. For salary income, this means years of tax returns, bank statements showing
deposits, and employment verification. For real estate proceeds, USCIS examines how the property
was originally acquired, what funds were used for the purchase, and the full chain of ownership.
Bank statements must show a clear path from source to investment, without unexplained gaps or
large deposits that lack documentation. Translated documents must include certified translations,
and foreign currency amounts must be converted using exchange rates applicable at the time of
each transaction. The depth of tracing USCIS requires often surprises investors who assume a
simple bank statement showing sufficient funds will suffice.



USCIS Scrutiny Patterns and Common Issues

USCIS adjudicators look for consistency, completeness, and credibility in source of funds
documentation. Common issues that trigger Requests for Evidence (RFEs) include unexplained
large deposits, gaps in the paper trail between the original source and the investment account,
inconsistencies between declared income and available capital, and commingled funds that make
tracing difficult. Adjudicators also examine whether the investor's claimed income is consistent with
tax filings in both the home country and the United States. If funds passed through multiple
accounts or entities before reaching the EB-5 investment, each transfer must be documented.
Investors who rely on business income face particular scrutiny because USCIS must verify that
business revenue was lawfully earned and properly reported.



Country Specific Challenges

Investors from different countries face distinct documentation challenges based on local financial
systems, government record keeping, and currency controls. In China, foreign exchange limitations
and the need to convert RMB to USD through approved channels create additional documentation
requirements. Indian investors may encounter challenges documenting property values in markets
where cash transactions are common. Investors from countries with limited banking infrastructure
may struggle to produce formal records for transactions that occurred years ago. Some countries
impose capital export restrictions that affect the investor's ability to transfer funds, requiring careful
coordination between immigration counsel and financial advisors. Understanding the specific
documentation expectations for your country of origin is critical, and attorneys experienced with
investors from your region will anticipate common issues before they become problems.



Best Practices for Source of Funds Preparation

Investors should begin assembling source of funds documentation well before filing the I-526E
petition. Start by creating a comprehensive financial biography that explains your career, business
activities, and wealth accumulation over time. Gather all tax returns, bank statements, property
records, and business documents for the relevant period. Work with your attorney to identify the
clearest, most direct path from source to investment and build the documentary record around that
narrative. If multiple sources contribute to the investment, document each source separately with its
own chain of evidence. Retain original documents whenever possible, as USCIS may request them
during processing. Address potential weaknesses proactively by obtaining affidavits, expert
opinions, or supplementary records that fill gaps in the primary documentation.



Frequently Asked Questions

1. How far back does USCIS trace the source of funds?

USCIS traces funds back to their original lawful source, regardless of how many years that spans. If
your investment capital comes from a business you started 15 years ago, you may need records
from that entire period. The agency expects a complete chain of custody from original acquisition to

the EB-5 investment.

2. Can |l use a loan to fund my EB-5 investment?

Yes, but the loan must be secured by the investor's own assets, not by the assets of the EB-5
enterprise. The investor must bear the personal financial risk of repayment. You must also document
the lawful source of the assets used as collateral and provide the loan agreement, disbursement
records, and evidence of the collateral's value.

3. What if | cannot obtain certain records from my home country?

If original records are unavailable due to government limitations, natural disasters, or other
legitimate reasons, you can submit secondary evidence along with an explanation of why primary
documents cannot be obtained. Affidavits from knowledgeable parties, alternative government
records, and expert letters can help fill gaps. Your attorney should present a clear explanation to
USCIS documenting why primary evidence is unavailable.

4. Can gift funds be used for an EB-5 investment?

Yes, gifts from family members or other parties can qualify as lawful source of funds. The donor
must provide a gift letter confirming there is no expectation of repayment, and the investor must
document the donor's financial capacity to make the gift. USCIS will trace the donor's source of
funds as well, so the donor's financial records are also required.




Disclaimer: This guide is provided for general informational purposes only and does not constitute legal advice. Every
immigration case is unique. Consult a qualified immigration attorney for advice specific to your circumstances.
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