EB5 ATTORNEYS

How to Choose an EB 5 Immigration Attorney

A comprehensive guide from EB5 Attorneys

The attorney you choose for your immigration case will directly affect the outcome, the timeline,

and the cost. Many people approach the hiring decision with uncertainty: they do not know what

credentials matter, what questions to ask, or how to distinguish qualified counsel from practitioners

who prioritize fees over results. This guide covers the factors that matter when selecting an

immigration attorney, from verifying bar status to evaluating case-specific experience.
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Why Choosing the Right Attorney Matters

Immigration law is complex, highly technical, and unforgiving of mistakes. A misstep on a single
form, missed deadline, or poorly timed application can result in denial, deportation, or irreversible
consequences that affect your immigration status for years. An experienced immigration attorney
serves multiple roles: strategist, advocate, compliance expert, and advisor. They identify pathways
available to you that you might not have known existed. They prepare your case to withstand
scrutiny from USCIS, consulates, or immigration courts. They manage deadlines, communicate with
government agencies on your behalf, and protect your rights throughout the process. Conversely,
working with an unqualified practitioner can be worse than representing yourself. Not only will you
still face the complexity of immigration law alone, but you will have paid someone who may have
introduced errors, wasted resources, or put you in a worse legal position.



When You Need an Immigration Attorney (vs When You Might Not)

Not every immigration matter requires an attorney. Some applicants successfully navigate
straightforward cases like family-based immigration with strong factual foundations, employment
authorization renewals, or FOIA requests. You should strongly consider hiring an attorney if your
case involves any discretionary element (cancellation of removal, waivers, marriage-based
immigration after divorce, etc.), you have any criminal history, immigration violations, or prior
denials, you are facing deportation or removal proceedings, your case requires a waiver under INA
212(i) or 212(h), you are applying for asylum, withholding of removal, or Convention Against Torture
protection, you are sponsoring family members and have income complications, you are applying for
employment-based immigration, your situation involves security clearances, VAWA claims, or other
specialized contexts, or you have been denied a previous application and must reapply. Self-help
resources and paralegals have legitimate roles in straightforward matters, but immigration courts
and USCIS adjudications typically favor applicants represented by counsel, and mistakes in complex
cases can be catastrophic.



Types of Immigration Attorneys and Practice Area Specialists

Immigration attorneys are not interchangeable. The field divides into distinct practice areas, and an
attorney excellent in family-based immigration may not be equipped to handle employment cases or
deportation defense. Family-Based Immigration specialists handle spouse sponsorship, parent
sponsorship, fiancé visas, and other family reunification matters. Employment-Based Immigration
specialists manage H 1B sponsorships, permanent labor certification, EB 1 and EB 2 applications for
advanced degree holders, and intracompany transfers. Asylum and Humanitarian Protection
specialists handle credibility and persecution analysis, country conditions research, hearing
preparation, and appellate work. Deportation Defense and Removal Proceedings specialists
represent clients in immigration court, file motions, conduct discovery, and argue before judges.
Business Immigration and Compliance specialists manage | 9 compliance, company sponsorship
programs, and employer immigration regulations. Naturalization and Citizenship specialists handle
citizenship applications, derivative citizenship claims, and processing delays. Your first step is
understanding which category your case falls into, then seeking attorneys with demonstrated
expertise in that specific area.



Credentials and Qualifications to Look For

Your attorney must be licensed to practice in a state where they can represent your interests. For
USCIS matters, this typically means admission in any US state. For immigration court proceedings,
attorneys must be admitted to the bar of any US state or territory, or be law students or accredited
representatives under supervision. The American Immigration Lawyers Association (AILA) is the
professional organization for immigration practitioners. While membership alone does not guarantee
competence, it indicates the attorney maintains continuing legal education, adheres to ethics
codes, and engages with the immigration law community. Many experienced attorneys are AlLA
members. Ask whether the attorney regularly attends AILA conferences, takes immigration-specific
CLE courses, or participates in professional development. Immigration law changes constantly -
visas are reallocated, regulations are reinterpreted, and new grounds of deportability emerge.
Attorneys who do not maintain current knowledge will miss critical opportunities. Long-term
practice does not guarantee success in your particular issue. An attorney may have 20 years of
experience in family-based immigration but limited success with asylum cases. During consultation,
ask directly about their experience with cases similar to yours, how many they have handled, and
what percentage have resulted in approvals or favorable outcomes. Use your state bar's website to
verify the attorney is in good standing. Any disciplinary history, suspension, or disbarment is visible
in bar records. Do not skip this step.



Red Flags to Watch For

No attorney can guarantee approval of your immigration case. Law is uncertain, especially with
discretionary decisions. Any attorney promising a definite result is either misrepresenting the law or
your situation. In some communities, practitioners call themselves "notario," "notary," or use titles
similar to "immigration consultant" without being attorneys. In many countries, notarios are
attorneys; in the US, notaries are administrative officials who witness signatures. These
practitioners cannot legally represent you before USCIS or immigration court. This is a common
source of case delays, denials, and deportations. Only hire licensed attorneys. Verify the person
representing you is actually licensed. Ask for their bar number and confirm it independently. While
retainers are normal, attorneys who demand thousands of dollars upfront before any work is
performed, with no clear engagement letter or scope of work, are operating outside professional
norms. Request itemization of what services the fee covers. During your consultation, does the
attorney listen to your situation, or do they rush through a script? An attorney who does not ask
clarifying questions, take your concerns seriously, or provide individualized analysis of your case
may not provide quality representation. While timing matters in some cases, an attorney pressuring
you to file within days without explaining why, without reviewing all documents, or without allowing
time for questions is prioritizing speed over diligence. Your attorney should be able to explain the
basis for their legal recommendations in terms you understand. If they refuse to discuss strategy or
become defensive when questioned, this is a warning sign. Many attorneys handle many cases,
which is normal. Lack of attention to yours because they are overloaded is not. During consultation,
note whether the attorney is frequently interrupted, seems disorganized, or cannot recall details you
just provided.



How to Research Attorneys

Begin by confirming bar status and checking disciplinary history through your state's bar
association website. Search by attorney name. Any suspension, disbarment, or pattern of
complaints warrants concern. AlLA publishes a searchable member directory on their website. Filter
by practice area and location to find members in your field. If you need representation before
immigration court or the Board of Immigration Appeals, the BIA maintains a public list of authorized
representatives. You can search by name and location. Google reviews, Avvo, Martindale-Hubbell,
and industry-specific sites contain client feedback. Weight recent reviews more heavily than older
ones, and look for patterns rather than isolating individual reviews. Organizations that serve
immigrants often maintain lists of trusted local attorneys. These referrals come from people working
in the field, not from the attorneys' own marketing. Check whether the attorney maintains a
professional profile, engages with immigration law discussions, and has endorsements from other
professionals in the field. The Better Business Bureau keeps complaint records. The chamber of
commerce in the attorney's location may have information. If you know someone who has worked
with an attorney, ask about their experience. Be specific: Did the attorney deliver what was
promised? Was communication clear? Did the case succeed?



Questions to Ask During a Consultation

A good consultation serves multiple purposes - the attorney assesses whether they can help you,
and you assess whether they are the right fit. Experience with Your Case Type: "How many cases
similar to mine have you handled in the past two years? How many resulted in approval/favorable
outcomes?" This reveals whether the attorney has direct experience and whether their track record
suggests competence. Specific Legal Strategy: "Based on what | have told you, what immigration
pathway or strategy do you recommend, and why?" This tests whether the attorney has analyzed
your situation and can explain reasoning. Timeline and Milestones: "What is a realistic timeline for
my case, and what are the key decision points or milestones we should expect?" Fee Structure and
Costs: "How do you charge - hourly rate, flat fee, or other? What does the fee include? Are there
additional costs | should anticipate?" Potential Challenges or Weaknesses in Your Case: "Are there
aspects of my situation that present challenges, and how would you address them?"
Communication Frequency and Availability: "How often will we communicate? How should | contact
you with questions? What is your typical response time?" Working Relationship and Decision-
Making: "If we disagree on strategy, how would we work through that? Can | ask for second
opinions?" Representation in Various Forums: "If my case involves both USCIS and immigration
court, will you represent me in both? If not, how will you coordinate with other counsel?"
Engagement Terms and Exit Strategy: "What does the engagement agreement cover? If | want to
change attorneys, what happens?"



Understanding Fee Structures

Immigration attorneys charge in several ways. Hourly Rates: The attorney charges a fixed hourly
rate, multiplied by hours worked. Rates typically range from $150-400+ per hour depending on
experience, location, and complexity. Hourly billing requires you to pay for every phone call, email,
and research hour. This model creates uncertainty about total cost. Flat Fees: For cases with
defined scope (green card application, citizenship application, simple visa petition), attorneys may
charge a fixed fee covering all necessary work. Flat fees provide cost certainty but may be
expensive if your case is straightforward or inexpensive if complications arise. Retainers: You pay a
lump sum upfront, and the attorney bills against that amount at their hourly rate. When the retainer
is depleted, you pay more or the work pauses. Retainers are common for ongoing representation or
complex cases. Contingency (Rare in Immigration): Some immigration-adjacent cases (immigration
benefits fraud claims, certain employment discrimination matters) may use contingency fees where
the attorney is paid only if you win. True contingency fees are uncommon in immigration law
because many outcomes are not monetarily quantifiable. What to Clarify About Fees: Does the fee
cover USCIS filing fees, or are those separate? If your case is denied and you appeal, is that
included or additional? What happens if additional documents are requested or complications arise?
Are paralegal hours charged at a lower rate? Is there a payment plan available? What is included in
the fee and what is not? Get fee discussions in writing in an engagement letter before you retain the
attorney.



Working with Your Attorney

Once you have hired an attorney, clear communication and organization make the relationship
productive. Immigration cases require extensive documentation - birth certificates, marriage
certificates, tax returns, employment letters, police records, medical records, etc. Create a timeline
with your attorney of what documents are needed and when. Organize documents by category.
Respond promptly to requests. Establish how you will communicate (phone, email, portal) and how
often. Your attorney should update you on case progress at defined intervals, not only when
problems arise. You should feel comfortable asking questions, though understand that some
questions require research time and may not have immediate answers. Immigration processes have
hard deadlines - visa application deadlines, interview appointments, appeal deadlines. Create a
shared calendar or checklist. Never miss a deadline because you thought your attorney would
remind you; both you and your attorney should track critical dates. Inform your attorney of any
changes in your circumstances - job changes, moves, arrests, family changes - immediately. These
factors may affect your case. Immigration adjudication is based on facts presented; hidden
problems that surface later can undermine credibility. Your attorney advises you; you make
decisions. Some decisions have significant consequences (pursuing one visa category vs another,
settling vs litigating). Take time to understand the tradeoffs before committing. Ask questions until
you understand the implications. If communication breaks down or you feel your case is not
receiving adequate attention, address it directly with your attorney first. If the problem persists,
escalate within the firm or consider whether you need new representation.
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Special Considerations by Case Type

Different immigration matters have distinct requirements. Family-Based Immigration: Your attorney
should understand visa availability and processing times for your specific petition type and family
relationship. They should guide you through the financial sponsorship requirements (Form | 864)
and help you prepare for visa interviews. Employment-Based Immigration: Your attorney should
understand the labor certification process, visa category requirements, and employer sponsorship
obligations. They should guide your employer through the process and ensure your employer
understands their obligations. Asylum: Your attorney should have deep knowledge of country
conditions in your country of origin, understand persecution analysis and credibility factors, and be
prepared for detailed questioning at your asylum interview or hearing. Deportation Defense: In
removal proceedings, your attorney is your trial lawyer. They manage motion practice, discovery,
and cross-examination of government witnesses. Criminal-Related Cases: If you have a criminal
record, your attorney must coordinate with a criminal defense attorney to understand the
immigration consequences of any convictions.

1



Using an Attorney Directory Effectively

CaseVisa and EB5 Attorneys maintain searchable directories to help you find qualified counsel. Use
these directories strategically. Filter by Location: Search for attorneys in your state or the state
where your case will be adjudicated. Immigration matters often have geographic components. Filter
by Practice Area: Select the practice area matching your case type. Do not assume an attorney is
qualified across all areas. Read Profiles and Descriptions: Most attorney profiles include
background, experience areas, and sometimes client testimonials. Use these to narrow your list.
Compare Multiple Candidates: Create a shortlist of 3-5 attorneys. Schedule consultations with each.
Comparison helps you understand what differentiated service looks like. Verify Information: The
directory provides starting information, but always independently verify bar status, check online
reviews, and ask detailed questions during consultation.
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EB 5 Addendum: Choosing an EB 5 Attorney

EB 5 immigrant investor cases occupy a uniqgue intersection of immigration law and securities law.
An attorney excellent in family-based immigration may lack the expertise necessary to guide you
through EB 5 complexities. EB 5 cases require immigration analysis (visa category requirements,
conditional green card removal, consular processing) combined with securities law understanding
(regional center oversight, Form | 924 filings, business plan viability assessment). The attorney
must also coordinate with immigration counsel for other family members, understand investment
risk, and navigate the relationship between the investment component and the immigration petition.
Standard immigration attorneys often refer EB 5 matters to specialists because the technical
requirements differ significantly from other categories. What to Look For in an EB 5 Attorney: Direct
EB 5 case experience (number of cases filed and visa numbers obtained), understanding of regional
center rules and Form | 924 procedures, ability to evaluate business plans, financial projections, and
job creation methodologies, knowledge of current visa availability and visa bulletin trends,
experience with direct EB 5 cases (investments not through regional centers) if that is your pathway,
coordination with securities counsel or joint representation capability, understanding of conditional
green card removal process and | 829 filing, and track record with investors from your source
country (rules and documentation vary). Questions Specific to EB 5 Cases: "What is your
experience with the specific regional center or investment project | am considering?" - Regional
centers vary in quality, documentation rigor, and government scrutiny. "How do you assess the job
creation methodology in a business plan?" - Job creation is central to EB 5 eligibility. "What
percentage of your EB 5 cases have received visa numbers and green cards?" - Track record
matters. "If the regional center or investment fails, what happens to my green card?" - Visa approval
depends on job creation expectations at filing; changes in circumstances may or may not affect
your petition. "How do you coordinate with my other family members' immigration counsel?" - EB 5
investors often bring family members through derivative visas or other categories. "What are the
risks | should understand about this specific investment?" - An attorney should be candid about
risks, not just promotional.
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Frequently Asked Questions

1. How much does an immigration attorney cost?

Fees vary widely. Flat fees for simpler cases (citizenship, visa renewals) might range from $500-
2000. More complex cases like asylum or family sponsorship with complications might cost $3000-
10000+ in total fees. Hourly rates range from $150-400+ per hour. Request a detailed estimate from

your attorney before engaging.

2. How long does an immigration case typically take?

Timeline depends entirely on case type. Family-based sponsorship from application to green card
can take 1-7+ years depending on visa availability. Asylum cases range from 6 months to 3+ years.
Employment-based cases depend on labor certification and visa availability. Ask your attorney for a

realistic timeline for your specific situation.

3. Can I switch attorneys partway through my case?

Yes, but understand the mechanics first. Ask your current attorney about transferring your file. Many
attorneys charge a fee for file transfer. Your new attorney may need time to review the entire file and
may recommend different strategy. Changing attorneys partway through can introduce delays, so

make the decision thoughtfully.

4. What if my attorney makes a mistake?

If your attorney's error causes harm (missed deadline, improper filing), you may have grounds for a
malpractice claim or could file a complaint with your state bar. Errors should first be addressed
directly with your attorney. Bar complaints are available when the attorney is unresponsive or

refuses to correct mistakes.

5. Should | work with an immigration nonprofit instead of a private attorney?

Many nonprofits provide low-cost or free immigration legal services. If you qualify financially,
nonprofit services can be excellent and often focus on underserved communities. However,
nonprofits may have limited capacity, longer waiting lists, or may focus on specific case types.
Private attorneys offer more flexibility, availability, and can handle complex cases. Both have roles
depending on your circumstances.
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Disclaimer: This guide is provided for general informational purposes only and does not constitute legal advice. Every
immigration case is unique. Consult a qualified immigration attorney for advice specific to your circumstances.

© 2026 EB5 Attorneys. All rights reserved.

Source: https://eb5attorneys.com/guides/how-to-choose-immigration-attorney
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